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fnukad% 8-11-2012
izfr"Bk esa]

mik/;{k]
vkxjk fodkl izkf/kdj.k] vkxjkA
fo"k;% Ákf/kdj.k }kjk Lohœr foU;kl ekufp=ksa ds ck· fodkl ds Hkqxrku ds lacËa k esAa
Jheu~]
1&
2&

3&

lfou; fuEuor~ fuosnu gS%µ
izkf/kdj.k }kjk ck· fodkl 'kqYd dh vo'ks"k fd'rksa ,oa foyEc gsrq iSuy C;kt gsrq
ek°x&i= fuxZr fd;s x;s gSa] ftlds laca/k esa fuEu mYys[kuh; gS%µ
lg;ksx ds fy, rRijµ
ekU;oj] gekjk laxBu o mlds lnL;x.k vkidks lg;ksx nsus ds fy, lnSo rRij jgrs gSa vkSj
ge iw.kZ fo'okl fnykuk pkgrk gS fd ge vkidk lg;ksx djrs jgsaxsA
ek0 mPp U;k;ky; ds ck/;dkjh fu.kZ;ksa ds vuqlkj fu;ekoyh (Rules) ds vHkko esa
ck· fodkl 'kqYd (Development Fee) dh ns;rk ughaµ
mYys[kuh; gS fd ek0 mPp U;k;ky;] bykgkckn }kjk izdh.kZ fjV ;kfpdk la0 4815@2007
ds fu.kZ; fn0 4-2-2010 ,oa izdh.kZ fjV ;kfpdk la0 35372@1998 ds fu.kZ; fn0 27-4-2010
ds vuqlkj fodkl 'kqYd dh ns;rk fu;ekoyh (Rules) u cuk;s tkus ds dkj.k fof/k esa ugha
gSA (layXud& 1 o 2) fu.kZ; fn0 4-2-2010 esa vo/kkfjr fof/kd fcUnq fuEuor~ gS%µ
“..... Therefore, if we strictly go by sub-section (2-A) of Section 15 of Act, 1973,
the levy of fees can only be levied in such manner and at such rate, as may be
permitted by rules not otherwise and in absence of such rule, no power is vested
with the authorities concerned to impose external development charges or
may give direction for filing bank guarantee towards the internal development
charges and making the distinction between internal and external development
charges.”

4&

ck· fodkl en esa izkIr jkf'k dk mi;ksx mlh dkWyksuh ds mi;ksxkFkZ gh gSµ
vU;Fkk Hkh] vf/kfu;e dh /kkjk&41 ds varxZr mŸkj izns'k 'kklu] vkokl vuqHkkx&1 }kjk
fuxZr

F 'kklukns'k laÒ 152@9& vk&1&1998 fnukad 15-1-1998]
F 'kklukns'k laÒ 3157@9&vk &1&1998 fnÒ 19-8-1998 ,oa
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F i=kad la[;k% 2136@vkB&1&2011&09 th0Mh0,0 @11 fn0 8-8-2011
ds vuqlkj ekufp=ksa gsrq izkIr fodkl 'kqYd dks vkoklh; bU›kLV™Dpj gsrq
vyx ls cSad esa tek fd;k tk;sxk ,oa mls rRlacaËkh dkWyksuh ds fy, gh miyC/
k djk;h tkus okyh lsokvksa tSls fd M™sust] jksM] lhoj] ekxZ o izdk'k vkfn dh
O;oLFkk ij O;; fd;k tk;sxkA (lqyHk lanHkZ gsrq Nk;kizfr;k° layXud 3] 4 o 5)
5&

ck· fodkl 'kqYd dh /kujkf'k dks ^dk;Z dh izxfr ds vk/kkj ijµ
(d) vU; 'kklukns'k laÒ 6184@9&vk&96&126 fofo/k @96 fnÒ 30-12-1996 Hkh lanHkZ ds
;ksX; gS] ftlesa ;g funsf'kr fd;k x;k Fkk fd ck· fodkl dh /kujkf'k dks ^dk;Z dh
izxfr ds vk/kkj ij fcuk C;kt fd'rksa esa fn;k tk;sxk] ftlls fof'k"V ck· fodkl
dk;ks± esa gh bldk mi;ksx lqfuf'pr jgsA* (lqyHk lanHkZ gsrq Nk;kizfr layXud ^6*)
([k) mDr 'kklukns'k fnukad 15-1-1998] 19-8-1998] 8-8-2011] 30-12-1996 ,oa
18-6-1996 (layXud ^7*) ls 'kklu dk ;g eUrO; o funs'k lqLi"V gS fd ck·
fodkl 'kqYd dh jkf'k dks rRlacafËkr dkWyksuh ds fy, miyC/k djk;h tkus
okyh lsokvksa ij gh O;; fd;k tk;sxk rFkk ^dk;Z dh izxfr ds vk/kkj ij*
'kqYd fd'rksa esa fn;k tk;sxkA
(x) izk;% leLr Lohœr foU;kl ekufp=ksa dh dkWyksfu;ksa esa izkf/kdj.k }kjk visf{kr ck·
fodkl ls lacaf/kr dk;Z fu"ikfnr ugha gq, gSaA vr% izkf/kdj.k }kjk fodkldrkZ ls
fodkl 'kqYd dh ekax mDr 'kklukns'kksa ,oa muesa fufgr Hkkouk ds vuq:i ugha gSA
(?k) 'kklukns'kksa dh Hkkouk ds vuq:i ck· fodkl 'kqYd ;fn ftl dkWyksuh ls fy;k x;k
gS] ogha O;; fd;k tk; rks fodkldrkZ dks izkf/kdj.k }kjk fd;s x;s fodkl dk;ks±
dk ykHk izkIr gks ldsxkA
(M+) mDr rF;ksa dh i`"BHkwfe esa ;g loZFkk mfpr gksxk fd ck· fodkl 'kqYd dh olwyh gsrq
vfxze dk;Zokgh djus ds iwoZ izkf/kdj.k dks"k esa tek dh xbZ ck· fodkl 'kqYd dh jkf'k
dk mi;ksx rRlacfa /kr dkWyksuh esa 'kklukns'k ds vuq:i lqfuf'pr djk;k tk;sA

6&

izkf/kdj.k }kjk lacaf/kr {ks=ksa esa fodkl u djk;s tkus ds dkj.k mudh fcÿh izHkkforµ
izkf/kdj.k }kjk lacaf/kr {ks=kas esa fodkl ds vHkko esa fcÿh izHkkfor gS vkSj fodkldrkZ
fodkl 'kqYd nsus dh vkfFkZd fLFkfr esa ugha gSaA
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7&

ftu fodkldrkZvksa }kjk iw.kZ jkf'k Hkqxrku dj nh xbZ gS] muds fy, Hkh ck· fodkl
lqfo/kk,° l`ftr ugha dh xbZ gSaµ vusdksa fodkldrkZvksa us ck· fodkl 'kqYd dh iw.kZ jkf'k
Hkqxrku dj nh gS rFkkfi muds fy, ck· fodkl dh lqfo/kk ckj&ckj /;ku fnyk;s tkus ds
mijkUr Hkh ugha nh xbZ gSA izkf/kdj.k }kjk ,df=r /kujkf'k dk mi;ksx vU; LFkkuksa ij fd;k
x;k gS] ftudk lEcU/k lacaf/kr dkWyksfu;ksa ls ugha gSA ,df=r /kujkf'k dks dkWeu iwy esa Mkyk
x;kA fuEu dkWyksfu;ksa esa iw.kZ Hkqxrku Hkh dk;Z ugha djk;k x;k%µ
mnkgj.kkFkZµ
(i)

xzke ukSiqjk] clbZ eqLrfdy] rglhy vkxjk fLFkr flouikdZ dkWyksuhfi (i=koyh la0
1170@ch-,Q-Vh-@07@05&07) esa fodkldrkZ (Nfo V™sfMax dEiuh izk0 fy0) }kjk
ck· fodkl 'kqYd ds :i esa #0 1]08]32]326@& tek fd;s fdUrq dksbZ fodkl dk;Z
LFky ij ugha gqvkA

(ii)

#ÊdqUt (iw.kZ Hkqxrku)

(iii)

ek:fr flVh] ek:fr flVh ,DlVsU'ku o ek:fr /kke (iw.kZ Hkqxrku)

(iv)

flYoj Vkmu] flYoj xksYM] flYoj oSyh] Xokfy;j jksM] vkxjk (iw.kZ Hkqxrku)

(iv)

›sUM~l xkMZu] xq: dk rky] ckbZikl jksM] vkxjk (iw.kZ Hkqxrku)

(v)

ek:fr izo'ku (Qsl&1 o Qsl&2) (iw.kZ Hkqxrku)

(iii)

vuqie vksesfj;u budkusZ'ku (80¯ /kujkf'k dk Hkqxrku)

8&

fodkldrkZvksa ,oa izkf/kdj.k ds e/; fu"ikfnr vuqcU/k (agreement) ds vuqlkj
n.M C;kt (penal interest) ns; ughaµ
vU;Fkk Hkh izkfËkdj.k ,oa fodkldrkZvksa ds e/; tks vuqcU/k (agreement) LVkEi isij ij
fu"ikfnr gq, gSa] muds vuqlkj fodkl 'kqYd dh fd'r ds Hkqxrku ds foyEc dh fLFkfr esa
n.M C;kt (penal interest) dk izkfoËkku ugha gSA izkf/kdj.k cksMZ }kjk ml laaca/k esa fu.kZ;
u;s ekufp=ksa ds lacaËk esa foxr ,d&nks o"kZ iwoZ gh fy;k x;k gSA tgk° izkfËkdj.k }kjk ck·
fodkl jkf'k ds fo#º dk;Z gh ugha fd;k x;k gS] n.M C;kt dk fy;k tkuk U;k;ksfpr o
fofËklEer ugha gSA

9&

Lohœr ekufp= 'kgj ds ckgjh Hkkx dsµ
Hkwfe fodkldrkZvksa }kjk foxr dqN o"kks± esa tks foU;kl ekufp= ikfjr djk;s x;s gSa] mudh
Hkwfe;k° 'kgj ds ckgjh Hkkx esa gSa] tgk° ij dksbZ clkoV ugha gS vkSj fcÿh Hkh ugha gSA vr% ,slh
fLFkfr esa ,sls Hkwfe fodkldrkZvksa dh vkfFkZd fLFkfr dfBu nkSj ls xqtj jgh gSA
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10& vkokl cU/kq ds ek/;e ls lek/kkuµ
izkf/kdj.k Lrjh; vkokl cU/kq dh cSBd vkgwr dj bl fo"k; esa fopkj dj fy;k tk;A 'kklu }kjk
izkf/kdj.k Lrjh; vkokl cU/kq dk xBu 28 twu] 2003 dks fd;k x;k o bldh fu;fer cSBd fd;s
tkus ds lac/a k esa iqu% 'kklukns'k fn0 31-3-2010 dks fuxZr fd;k x;kA (layXud& 8 o 9)
vr% ekU;oj] gekjk vkils lfou; vuqjks/k gS fd%µ
(v) ek0 mPp U;k;ky;] bykgkckn }kjk xkft+;kckn fodkl izkf/kdj.k ,oa eFkqjk&o`Unkou
fodkl izkf/kdj.k ds ck/;dkjh fu.kZ;ksa fn0 4-2-2010 (layXud&1) ,oa
27-4-2010 (layXud&2) ds n`f‘xr ck· fodkl 'kqYd (development fee) dh
ek°x fof/klEer ugha gSA
(c) vU;Fkk Hkh m0iz0 'kklu }kjk vf/kfu;e dh /kkjk&41 ds varxZr fuxZr mi;qZDr
'kklukns'kksa fnukafdr 15-1-1998] 19-8-1998] 8-8-2011] 30-12-1996 ,oa
18-6-1996 (layXud&3 ls 7) ds n`f"Vxr gh ck· fodkl 'kqYd ds lacaËk esa
lEcfUËkr {ks= esa /kujkf'k O;; u gksus ds dkj.k izkfËkdj.k }kjk vfxze dk;Zokgh fd;k
tkuk ;qfDrlaxr ,oa izklafxd ugha gksxkA
(l) izkf/kdj.k }kjk Lohœr foU;kl ekufp= ds lEcU/k esa LVkEi ij fu"ikfnr vuqcUËk
esa ck· fodkl dh fd'r ds foyEc dh fLFkfr esa n.M C;kt (panel interest) dk
dksbZ izkfo/kku ugha gS] vr% izkf/kdj.k }kjk n.M C;kt dh ek°x ;qf‰;q‰ o fofËklEer
ugha gSA
gekjk laxBu o gekjs leLr lnL;x.k izkf/kdj.k dk iw.kZ lg;ksx nsus ds fy, lnSo rRij jgsxa As
lknjA
Hkofu"B
œrs vkxjk 'kgj Hkw&lEink fodkl laLFkk
(nhisUÊ 'kadj vxzoky)
lfpo

(lq'khy xqIrk)
mik/;{k

(ds-lh- tSu)
v/;{k

High Court of Judicature of Allahabad
AFR

Court No.3
Civil Misc. Writ Petition No. 48415 of 2007
Pradeep Kumar Garg ........... Petitioner
Versus
State of U.P. and others ............ Respondents
Present:
(Hon’ble Mr. Justice Amitava Lala and Hon’ble Mr. Justice S.N.H.Zaidi)
Appearance:
Counsel for the petitioner : Sri Anoop Trivedi
Counsel for the respondents : Sri Ved Byas Misra and Standing Counsel
Amitava Lala,J.: This writ petition has been filed praying inter alia :
“(i) issue an appropriate writ, order or direction quashing the order dt.
26.6.2007 passed by the Assistant Engineer, GDA to the extent the
same has required the petitioners to deposit a sum of Rs. 54,57,946/0
towards the external development charge, Rs. 38,312/- towards the
inspection charges and bank guarantee of Rs. 18,50,603/- towards the
internal development charges.
(ii)

issue an appropriate writ, order or direction commanding the respondent
development authority to charge the external development fee in strict
consonance with the Government order dt. 29.12.2005 i.e. at the rate
of Rs. 400/- per squire meter.

(iii) issue any other and further, writ order a direction which this Hon’ble
Court may issue fit and proper in this circumstances of the cases.
(iv) Award the cost of the petition to the petitioner.”
Mr. Anoop Trivedi, learned Counsel appearing for the petitioner, has contended
before us that the petitioner’s case is that the concerned Chairman or Vice-
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Chairman of the Ghaziabad Development Authority (hereinafter called as the
GDA) has no jurisdiction to impose or levy the development charges in the
manner as it has been done. Secondly, there can not be any distinction between
internal and external charges. Thirdly, the amount of charges are exorbitant
in nature.
Lastly, the principle of quid pro quo is applicable in this case. For an example,
he has shown before us a tariff schedule made by the State Government for
the city of Lucknow. However, Mr. Ved Byas Misra joined the issue by saying
that the exceptional clause does not speak that the same is made for the entire
State based on tariff data of Lucknow city. He says that as per the exceptional
clause other development authority can charge differently. In effect, the plinth
of argument of Mr. Trivedi is based on the Constitution. Bench Judgment of
the Supreme Court reported in (2006) 7 SCC 241 (Jindal Stainless Ltd. (2)
And Another Vs. State of Haryana And Others). He has drawn our attention
to various paragraphs of the judgment to establish before us that the concept
of compensatory tax is not there in the Constitution but is judicially evolved
in the case of Automobile Transport (Rajasthan) Ltd. Vs. State of Rajsthan
reported in (1963) 1 SCR 491: AIR 1962 SC 1406 as a part of regulatory
charge. Therefore, there is difference between payment of tax and fee or
charge leviable on the basis of the service. The fee or charge is based on the
“principle of equivalence”. The main basis of the fee or charge is quantifiable
and measurable benefit, which is based on quantifiable data. It has to be paid
for the value.
Every benefit is measured in terms of cost, which has to be reimbursed in the
form of compensatory tax. In other words, compensatory tax is a recompense
/ reimbursement. It is not for revenue but as reimbursement/recompense to
the service/facility provider. It is more closer to fees than to tax.
Mr. Misra has contended before us that the authority is not powerless in
imposing development fee, be it external or internal. He has drawn our
attention to Section 59 (1) (c) of the Uttar Pradesh Urban Planning And
Development Act, 1973 (hereinafter called as Act, 1973) which provides
that without prejudice to the generality of the provisions of clauses (a) and
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(b), any bye-laws, directions or regulations under the Uttar Pradesh
Municipalities Act, 1916 or the Uttar Pradesh (Regulation of Building
Operations) Act, 1958 (hereinafter called as the Act, 1958) or the Uttar Pradesh
Municipal Corporations Act, 1959, as the case may be and in force on the
date immediately before the date of commencement of this Act, shall, in so
far as they are not inconsistent with the provisions of this Act, continue in
force until altered, repealed or amended by any Competent Authority under
this Act. He has also drawn our attention to the U.P. (Regulation of Building
Operations) Regulations, 1960 framed under the Act, 1958 to show us what
is the import and meaning of internal development.
Regulation 5 (2) (i) speaks for external and internal development, therefore,
the same is set out hereunder:
“(2) An application for permission to develop an area of land as a colony
may be granted subject, as may be, to the following conditions—
(i) he enters into an agreement with the local body concerned for such
nternal development of the land and external development in connection
therewith to the satisfaction of the Prescribed Authority as the
Controlling Authority may require.
Explanation 1.—The internal development of the land includes—
(a) levelling of land,
(b) roads,
(c) stream water drains,
(d) street lighting,
(e) water supply,
(f) provision of open spaces for parks, playgrounds and the like,
(g) sewerage;
(h) earmarking and leaving out open site for schools dispensaries,
community centres and other public utility services.
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Explanation II.—The external development means the works, within
or beyond the limits of the colony, required to be done for the satisfactory
completion and functioning of any of the items of internal development
of the colony.”
According to him, if the Act, 1973 is silent on that score, the authority
concerned can impose fees or charges under such regulation irrespective of
the factum that the same is product of the Act, 1958.
However,we have gone through the definition of the “development fee” as
defined under Section 2(ggg) of the Act, 1973, which has been inserted by
Section 2 of the U.P. Act 3 of 1997. The definition is as follows:
“2(ggg) “development fee” means the fee levied upon a person or body under
Section 15 for construction of road, drain,sewer line, electric supply and
water-supply lines in the development area by the Development Authority.”
Therefore, we find that the nature of the development fee inserted therein is
more or less similar to the internal development as made under the Regulation
in the Act, 1958. Hence, it is crystal clear that the form of development fee
has been consolidated making it one under the definition of Section 2(ggg) of
the Act, 1973.
We also find from Section 24 of the Uttar Pradesh General Clauses Act, 1904
that where any enactment is repealed and re-enacted by an Uttar Pradesh Act,
with or without modification, then, unless it is otherwise expressly provided,
any appointment, or statutory instrument or form made or issued under the
repealed enactment, shall, so far as it is not inconsistent with the provisions
re-enacted, continue in force, and be deemed to have been made or issued
under the provisions so re-enacted, unless and until it is superseded by any
appointment or statutory instrument or form made or issued under the provisions
so re-enacted.
Mr. Trivedi upon joining the issue has contended that the word inconsistent
itself is damaging to the respondents because the definition of internal
development as given in Regulation 5 (2) (1) of the Uttar Pradesh (Regulation
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of Building Operations) Regulations, 1960 is inconsistent with the Act, 1973.
Apart from this issue, the other important feature, which we have found out
from Section 15, specially sub-section (2-A) of Act, 1973, which has been
inserted by Section 3 of U.P. Act 3 of 1997, it appears to us that the Authority
can levy development fee in such manner and at such rate as prescribed by
rules. Part of the Section 15 subsection (2-A) is inserted hereunder:
“(2-A) The Authority shall be entitled to levy development fees, mutation
charges, stacking fees and water fees in such manner and at such rates as
may be prescribed.”
Since under clause (33-A) of Section 4 of the Uttar Pradesh General Clauses
Act, 1904 “prescribed” means prescribed by rules made under the Act in
which the word occurs, therefore, we have called upon Mr. Misra to give
answer whether or not any such rule has been framed by the State under Act,
1973 because in the absence of such rules, it will be the domain of the
administration to put their thumb in respect of any claim against any of the
people which will create a lot of discrimination in respect of anybody and it
will be floodgate of litigation before the Court. We cannot encourage the
same. Therefore, when there is no such rule, the authorities concerned are
not debarred from insisting the State to make the rules and in case the same
has not been made out, the tariff schedule which has been forwarded by the
State may be followed as far as practicable. Therefore, if we strictly go by
sub-section (2-A) of Section 15 of Act, 1973, the levy of fees can only be
levied in such manner and at such rate, as may be permitted by rules not
otherwise and in absence of such rule, no power is vested with the authorities
concerned to impose external development charges or may give direction for
filing Bank guarantee towards the internal development charges and making
the distinction between internal and external development charges. Having
so, we can not justifiably allow the impugned order dated 26th June, 2007
passed by the Assistant Engineer of the G.D.A. to go on, which is quashed
and the consequences will be followed. We send the matter to the Principal
Secretary, Urban Planning and Development Department, Civil Secretariat,
Lucknow for the purpose of due consideration of the cause within a period of
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two months from the date of communication of this order.
Accordingly, the writ petition is disposed of.
No order is passed as to costs.
(Justice Amitava Lala)
I agree.
(Justice S.N.H.Zaidi)
Dt./- 04.02.2010
MAA/Hon’ble Amitava Lala,J.
Hon’ble S.N.H.Zaidi,J.
The writ petition is disposed of without imposing any cost.
Dt. 04.02.2010
MAA/-

For orders, see order of date passed on separate sheets (five pages).
Dt. 04.02.2010
MAA/-

layXud&2

High Court of Judicature of Allahabad
AFR
Reserved

Civil Misc. Writ Petition No. 35372 of 1998
Dr. Umesh Chandra Maheshwari

............ Petitioner
Versus

Mathura/Vrindavan Development Authority & anr.

.......... Respondents

Present:
(Hon. Mr. Justice Amitava Lala, ACJ. and Hon. Mr. Justice S.N.H. Zaidi)
Appearance:
Counsel for the petitioner : Sri M.K.Gupta and Sri Amit Daga.
Counsel for the respondents : Smt. Sunita Agarwal,
Sri R.N. Pandey and Standing Counsel.
———
Amitava Lala, ACJ.— The petitioner has filed this writ petition with the following
prayers to issue:
“(i) a writ, order or direction, including a writ in the nature of certiorari, quashing
the impugned order dated 8.9.1998 passed by the respondent no. 1 (annexure -4)
and the order dated 23.9.1998 passed by the respondent No. 1 (annexure-7);
(ii) a writ, order or direction in the nature of mandamus, restraining the respondents
from demanding from the petitioner an amount of Rs. 4,71,995/- as development
charge and the amount of Rs. 2,35,997.50 as interest on the said amount, in any
manner, whatsoever;
(iii) any other writ, order or direction as this Hon’ble Court may deem fit and
proper in the circumstances of the case; and
(iv) award costs of the petition to the petitioner.”
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The fact remains that the petitioner made an application in the prescribed proforma
to the respondent Authority for sanction of a building plan for proposed nursing
home at Mathura which the petitioner aspired to establish, being a medical doctor
of eminence in his field. The petitioner, for the proposed nursing home, for which
he applied on 15th October, 1994 under the scheme name and style of Maheshwari
Hospital, held a site located at Delhi Byepass Road at village Jaisindhpura Dangar,
Mathura and the land at the site consisted of agricultural land originally belonging
to the petitioner. Although the area fell within the development area of the respondent
authority, no development of any kind as per plan etc. has been undertaken in the
area which lies outside the city limits. The petitioner’s application for sanction of
building plan was registered as application no. 172-N under Section 15(1) of the
Uttar Pradesh Urban Planning and Development Act, 1973 (hereinafter referred to
as the ‘Act’) and a demand was raised against the petitioner for levy of betterment
charge to the tune of Rs. 1,36,609/- plus stacking charge to the tune of Rs.
16,916/-, thus totalling to an amount of Rs.1,53,525/-. In response to the aforesaid
demand of betterment charges plus stacking charges as conditions precedent to
sanction of petitioner’s building plan, the petitioner deposited an amount of Rs.
1,53,525/- with the respondent-Development Authority. After deposit of the
necessary betterment charges plus stacking charges as demanded, the respondent
authority vide its memo dated 10th May, 1995 granted sanction to the petitioner’s
building plan and a memo to that effect was issued by the secretary of the
respondent Development Authority approving the building plan submitted by the
petitioner.
After obtaining the sanction from the respondent Authority, the petitioner proceeded
to construct the proposed nursing home at the proposed site strictly in accordance
with the building plan sanctioned by the Development Authority and the construction
was completed in the month of April, 1997.
Thereafter the hospital was inaugurated on 6th September, 1997. It has been
specifically stated that the hospital in question is situated on the petitioner’s
ancestral agricultural land, which is now banjar land and that in the dire vicinity of
the hospital, no development work or provisions of any facilities for improvement
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of the surrounding areas has been carried out by the respondent Development
Authority in any manner, whatsoever. However, the petitioner received a memo
dated 8th September, 1998, exactly one year after the inauguration, in which it was
mentioned that the respondent Authority has found upon scrutiny of the said
application that the petitioner had not paid betterment charge to the tune of Rs.
4,71,995/- and that on the said unpaid amount, he was further held liable to pay an
interest of Rs. 2,35,997.50, thus, totalling to an amount of Rs. 7,07,992.50.
The petitioner has further stated that the impugned memo dated 08th September,
1998 has been issued by the Development Authority unilaterally without affording
any opportunity of hearing under show cause against the proposed levy or
assessment.
Against this background, the petitioner filed various representations inclusive of
the representation dated 23rd September, 1998 and 26th September,1998 addressed
to the Vice-Chairman, Mathura/Vrindavan Development Authority raising various
objections about the levy. The petitioner received a cryptic reply on 23rd September,
1998 with reference to an earlier representation dated 17th September, 1998 filed
by the petitioner on the same ground, reiterating the demand raised by means of
the impugned memo dated 08th September, 1998. The petitioner sought allusion
at this juncture to the provisions of Sections 35 and 36 of the Act, which refer to
the levy and assessment of betterment charge. Such sections are quoted hereunder:
“35. Power of Authority to levy betterment charges.—(1) Where in the opinion
of the Authority, as a consequence of any development scheme having been
executed by the Authority in any development area, the value of any property in
that area which has benefited by the development, has increased or will increase,
the Authority shall be entitled to levy upon the owner of the property or any
person having an interest therein a betterment charge in respect of the increase in
value of the property resulting from the execution of the development;
Provided that no betterment charge shall be levied in respect of lands owned by
Government:

( 4 )
Provided further that where any land belonging to Government has been granted
by way of lease or licence by Government to any person, then that land and any
building situate thereon shall be subject to a betterment charge under this section.
(2)

Such betterment charge shall be an amount—
(i) in respect of any property situate in the township or colony, if any,
developed or in other area developed or redeveloped equal to one-third of
the amount; and
(ii) in respect of property situated outside such township, colony or other
areas, as aforesaid, not exceeding onethird of the amount, by which the
value of the property on the completion of the execution of the development
scheme, estimated as if the property were clear of buildings, exceeds the
value of the property prior to such execution, estimated in like manner.

36. Assessment of betterment charge by Authority.—(1) When it appears to
the [Vice-Chairman] that any particular development scheme is sufficiently advanced
to enable the amount of the betterment charge to be determined, the [Vice-Chairman]
may, by an order made in that behalf, declare that for the purpose of determining
the betterment charge the execution of the scheme shall be deemed to have been
completed and shall thereupon give notice in writing to the owner of the property
or any person having an interest therein that the [Vice-Chairman] proposes to
assess the amount of the betterment charge in respect of the property under
Section 34.
(2) The [Vice-Chairman] shall then assess the amount of betterment charge payable
by the person concerned after giving such person an opportunity to be heard and
such person shall, within three months from the date of receipt of the notice in
writing of such assessment from the [Vice-Chairman] inform the [Vice-Chairman]
by a declaration in writing that he accepts the assessment or dissents from it.
(3) When the assessment proposed by the [Vice-Chairman] is accepted by the
person concerned within the period specified in sub-section (2) such assessment
shall be final.

( 5 )
(4) If the person concerned dissents from the assessment or fails to give the
[Vice-Chairman] the information required by subsection (2) within the period
specified therein the matter shall be determined by the [Chairman] [and such
determination shall not be questioned in any Court].”
The petitioner has submitted that a perusal of the aforesaid provisions indicates
that a betterment charge can only be levied by the Development Authority as a
consequence of any development having been executed by the Authority in an
area, as a result of which any property in the area is benefited by the development,
and has been increased or will increase in value. It is further submitted by the
petitioner that the assessment of betterment charge by the Authority is a sine quo
non with the scheme which has sufficiently advanced and assessed the amount of
charges from the persons concerned after giving them opportunity of hearing
within a period of three months from the receipt of such notice, which is required
to be served mandatorily. It is further provided vide sub-section 4 of Section 36
of the Act that if the assessee dissents from the proposed assessment, the matter
shall be finally determined by the Chairman of the Development Authority. According
to the petitioner, a bare perusal of the statutory scheme of Sections 35 and 36 of
the Act patently reveals that the respondent Authority has violated the terms of the
above provisions and has levied the charges in complete violation of the provisions
and the period stipulated by the aforesaid statutory provisions.
Moreover, the respondent Authority once demanded and accepted the betterment
charges from the petitioner is not entitled to raise fresh demand for the betterment
charges once again with higher value and the interest upon the said charge without
ever demanding the said charges in the past.
To resolve the dispute, we have firstly gone through the appropriate Act in this
respect i.e. the Uttar Pradesh Urban Planning and Development Act, 1973. From
the preface of the Act, we find that the Act is made to provide for the development
of certain areas of Uttar Pradesh according to plan and for matters ancillary thereto.
Section 2(ggg) of the Act, as introduced by 1997 amendment, prescribes
development fee, which is as follows:

( 6 )
“2 (ggg) “development fee” means the fee levied upon a person or body under
Section 15 for construction of road, drain, sewer line, electric supply and watersupply lines in the development area by the Development Authority.”
Section 2 (ii) of the Act has been inserted by way of 1997 amendment which
speaks for mutation charges, as follows:
“2(ii) “mutation charges” means the charges levied under Section 15 upon the
person seeking mutation in his name of a property allotted by the Authority to
another person.”
Section 2 (kk) of the Act was also included by amendment of 1997, which speaks
about stacking fees, as follows:
“2(kk) “stacking fees”means the fees levied under Section 15 upon the person or
body who keeps building materials on the land of the Authority or on a public
street or public place.”
Section 2(ll) of the Act speaks for water fees. This Section was also inserted by
way of amendment in the year 1997, which is as follows:
“2(ll) “water fees” means the fees levied under Section 15 upon a person or body
for using water supplied by the Authority for building operation or construction
of building.”
Therefore, all the clauses were inserted by 1997 amendment for the purpose of
recovery of appropriate fees or charges as per Section 15 of the Act. Section 15
of the Act is quoted hereunder:
“15. Application for permission—(1) Every person or body (other than any
department of Government or any local authority) desiring to obtain the permission
referred to in Section 14 shall make an application in writing to the Vice Chairman
in such form and containing such particulars in respect of the development to
which the application relates as may be prescribed by bye-laws.
(2) Every application under sub-section (1) shall be accompanied by such fees as
may be prescribed by rules.

( 7 )
(2-A) The Authority shall be entitled to levy development fees, mutation charges,
stacking fees and water fees in such manner and at such rates as may be prescribed:
Provided that the amount of stacking fees levied in respect of an area which is not
being developed or has not been developed, by the Authority, shall be transferred
to the local authority within whose local limits such area is situated.
(3) On the receipt of an application for permission under subsection (1), the ViceChairman after making such inquiry as it considers necessary in relation to any
matter specified in clause (d) of sub- section (2) of Section 9 or in relation to any
other matter, shall, by order in writing either grant the permission, subject to such
conditions, if any, as may be specified in the order or refuse to grant such
permission:
Provided that before making an order refusing such permission, the applicant
shall be given a reasonable opportunity to show cause why the permission should
not be refused:
Provided further that the Vice-Chairman may before passing any order of such
application give an opportunity to the applicant to make any correction therein or
to supply any further particulars of documents or to make good any deficiency in
the requisite fee with a view to bringing it in conformity with the relevant rules or
regulations:
Provided also that before granting permission, referred to in Section 14, the ViceChairman may get the fees and the charges levied under sub-section (2-A)
deposited;
(4) Where permission is refused, the grounds of such refusal shall be recorded in
writing and communicated to the applicant.
(5) Any person aggrieved by an order under sub-section (4) may appeal to the
Chairman against that order within thirty days from the communication thereof
and may after giving an opportunity of hearing to the appellant, and if necessary

( 8 )
also to the representative of the Vice-Chairman either dismiss the appeal or direct
the Chairman to grant the permission applied for with such modifications, or
subject to such conditions, if any, as may be specified.
(6) The Vice-Chairman shall keep in such form as may be prescribed by regulations
a register of applications for permission under this section.
(7) The said register shall contain such particulars, including information as to the
manner in which applications for permission have been dealt with, as may be
prescribed by regulations, and shall be available for inspection by any member of
the public at all reasonable hours on payment of such fee not exceeding rupees
five as may be prescribed by regulations.
(8) Where permission is refused under this section, the applicant or any person
claiming through him shall not be entitled to get refund of the fee paid on the
application for permission but the Vice-Chairman may, on an application for refund
being made within three months of the communication of the grounds of the
refusal under sub-section (4) direct refund of such portion of the fee as it may
deem proper in the circumstances of the case.
(9) If at any time after the permission has been granted under sub-section (3), the
Vice-Chairman is satisfied that such permission was granted in consequence of
any material misrepresentation made or any fraudulent statement or information
furnished, he may cancel such permission, for reasons to be recorded in writing
and any work done thereunder shall be deemed to have been done without such
permission:
Provided that a permission shall not be cancelled without affording to the person
or body concerned a reasonable opportunity of being heard.”
We also find from such section that sub-section (2-A) has also been inserted by
selfsame amendment of the year 1997. It has provided only the aforesaid four
charges.

( 9 )
From the paragraph 13 of the counter affidavit, we find that the respondentdevelopment authority has relied upon a judgment reported in (1996) 10 SCC
425 (State of U.P. and others Vs. Malti Kaul (Smt.) & Another), which has
also been referred by the petitioner. The said judgment requires a discussion with
the facts of the present case. The specific case of the respondent authority is as
follows:
“In this connection it may be pertinent to state here that under the provisions of
the Act and the Regulations the petitioner was in law required to deposit the
external development charges prior to the sanction of the plan and even though
the Development Authority vide its letter dated 22nd October, 1994 had intimated
he petitioner about this fact, yet at the time of sanction of the plan this fact escaped
attention of the Development Authority as a result of which the external development
charges were not demanded from the petitioner at the time of sanction of the plan.
This mistake could always be rectified and when it came to the knowledge of the
Development Authority that the petitioner had not deposited the external
development charges, it immediately called upon the petitioner by means of the
notice dated 8th September, 1998 to deposit the same. The Development Authority,
as stated above, had clearly resolved in its meeting held on 3rd September, 1993
to levy the external development charges at the rate of Rs. 90/- per square metre
and, as such, the petitioner was required to deposit a sum of 6762x90 = Rs.
608598.00 towards external development charges. It may be mentioned that 6762.20
sq. metres is the total area of the plot of the petitioner. However, as the petitioner
had already deposited an amount of Rs. 1,36,603/- towards betterment
charges at the time of sanction of the plan,this amount was deducted from the
amount of Rs. 608598.00. Thus, the petitioner was required to deposit only an
amount of Rs. 4,71,995.00 plus interest.”
In support of the respondents’ contention, a supplementary counter affidavit has
been filed showing the resolution of the Board of development authority in this
regard being dated 03rd September, 1993.

( 10 )
According to us, the development fees under Section 15 (2-A) of the Act, as
inserted by U.P. Act 3 of 1997, is different from betterment charges as under
Section 35 and/or Section 36 of the Act. Both belong to different chapters. When
development belongs to Chapter V of the Act, betterment charges under Sections
35 and 36 belong to Chapter VIII. Hence, when the charges were levied by the
respondent authority for giving sanction of plan of development of the building in
question within the developed area, it is obviously called as development fees but
not the betterment charge, which is a mistaken approach on the part of the authority.
n other words, betterment charge as indicated by the authority in the real sense is
the development fees. On acceptance of such development fees amongst others,
the plan for development of the building was sanctioned and following the same
the construction was made by the petitioner. So far as betterment charges are
concerned, that can be assessed by the authority, provided the State Government
by notification in the gazette makes rule for carrying out the purposes of the Act.
Section 55 of the Act gives such rule making power to the State Government.
Section 55 of the Act is quoted hereunder:
“55. Power to make rules.—(1) The State Government may by notification in
the Gazette, make rules for carrying out the purposes of this Act.
(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely—
(a) the levy of fee on a memorandum of appeal under subsection (5) of
Section 15 or under sub-section (3) of Section 27;
(b) the procedure to be followed by the Chairman in the determination of
betterment charge, and the powers that it shall have for that purpose;
(c) any other matter which has to be or may be, prescribed by rules.
(3) All rules made under this Act shall, as soon as may be after they are made, be
laid before each House of the State Legislature, while it is in session for a total
period of not less than thirty days, extending in its one session or more than one

( 11 )
successive session, and shall, unless some later date is appointed, take effect
from the date of their publication in the Gazette subject to such modifications or
annulments as the two Houses of the Legislature may, during the said period,
agree to make, so however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done thereunder.”
So far as power to make regulations under Section 56 of the Act is concerned,
under its sub-section 2 (g), as added by U.P. Act 13 of 1975, the authority can
make the regulations for the fee to be paid on an application for permission under
sub-section (1) of Section 15. Section 15 (1) of the Act relates to development of
he land in the development area, thereby development fees can be charged for the
purpose of construction of the building and sanction of the plan. Section 56 of
the Act being relevant is also quoted hereunder:
“56. Power to make regulations.—(1) An Authority may, with the previous
approval of the State Government, make regulations, not inconsistent with this
Act and the rules made thereunder, for the administration of the affairs of the
Authority.
(2) In particular, and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the following matters, namely—
(a) the summoning and holding of meetings of the Authority, the time and
place where such meetings are to be held, the conduct of business at such
meetings and the number of members necessary to form a quorum thereat;
(b) the powers and duties of the Secretary and Chief Accounts Officer of
the Authority;
(c) the salaries, allowance and conditions of service of the Secretary, Chief
Accounts Officer and other officers and employees;
(d) the procedure for carrying out the functions of the Authority under
Chapters III and IV;

( 12 )
(e) the form of register of application for permission and the particulars to
be contained in such register;
(f) the management of the properties of the Authority;
(g) the fee to be paid on an application for permission under sub-section
(1) of Section 15;
(h) the fee to be paid for inspection or obtaining copies of documents and
maps;
(i) any other matter which has to be or may be prescribed by regulations.
(3) Until an Authority is established for an area under this Act any regulation
which may be made under sub-section (1) may be made by the State Government
and any regulation so made may be altered or rescinded by the Authority concerned
in exercise of its powers under sub-section (1).”
Even under Section 57 of the Act the authority has power to make byelaws.
Therefore, it is crystal clear that either in the case of development fees or in the
case of betterment charges the rules, regulations and bye-laws have to be framed
to attract the same. A decision by the Board without sanction of the authority to
claim the external development charge is without any sanction of law. More
particularly, there are no words available in the Act by the name of “external
development charges”. The words “external development charges” are either
synonyms or as far as closer to ‘betterment fees’ since it relates to the area
external to the building concerned, which has been developed on the basis of the
sanctioned plan upon payment of charges, being development charges amongst
others. If such betterment charge is being claimed then the authority has to satisfy
that there is a betterment of the locality in compliance with Sections 35 and 36 of
the Act. But if no such development is done to claim the betterment charges and
no rules, no regulations and no bye-laws are framed to that extent, obviously the
claim in the name of external development happens to be external to the law and a
claim to enrich the authority unjustly, therefore, such claim can not be held to be

( 13 )
sustainable. Hence, the notices/orders impugned in this writ petition are liable to
be quashed and are quashed. Thus, the writ petition is allowed, however, without
imposing any cost.
In any event, passing of this order will not affect the right of the respondent
authority from claiming betterment charges if the area is really improved to attract
so and appropriate rules and/or regulations and/or byelaws are framed in connection
thereto.
(Justice Amitava Lala, ACJ)
I agree.
(Justice S.N.H. Zaidi)
Dt./- 27th April, 2010.
MAA/SKT/-

Hon’ble Amitava Lala, ACJ.
Hon’ble S.N.H. Zaidi, J.
The writ petition is allowed, however, without imposing any cost.
Dt./- 27.04.2010.
MAA/SKT/For judgement and order, see order of the date passed on the separate sheets
(ten pages).
Dt./- 27.04.2010.
MAA/SKT/-

layXud&3
Government Order published by UP Government in “Collection of Important
Government Orders of Housing Department – March 1998” at p. 77

mRrj izns'k 'kklu
vkokl vuqHkkx & 9
la[;k µ 152@9&vk&1&1998
y[ku≈% fnukad% tuojh 15] 1998
@@dk;kZy; Kki@@
fodkl izkf/kdj.kksa }kjk uxj ds bU›kLV™Dpj fodkl ds izfr ;ksxnku lqfuf'pr djus ds
mÌs'; ls fodkl izkf/kdj.kksa dh dqN Jksrksa ls vk; ds fu/kkZfjr va'k dks bl iz;kstu gsrq fufnZ"V
djus dk fu.kZ; fy;k x;k gSA rn~uqlkj Jh jkT;iky us lg"kZ funsf'kr fd;k gS fd%&
1-

uhps izLrj&5 esa mfYyf[kr vk; dks fodkl izkf/kdj.k ds lkekU; iwy esa u Mkydj ,d
vyx cSad [kkrs esa] tks vkoklh; bU›kLV™Dpj gsrq fufgr gksxk] esa tek dh tk;A

2-

;g [kkrk fodkl izkf/kdj.k ds Lrj ij gksxk] ijUrq bl [kkrs dh /kujkf'k ls O;;]
e.Myk;qDr dh v/;{krk esa xfBr ,d lfefr ds vuqeksnu ls fd;k tk;sxk ftlds
lnL; ftykf/kdkjh] mik/;{k] fodkl izkf/kdj.k] eq[; uxj vf/kdkjh] uxj
fuxe@vfËk'kklh vf/kdkjh] uxjikfydk ifj"kn o tyfuxe ds izfrfuf/k gksaxsA
mDr [kkrs ls fd;s tkus okys O;; 'kklu }kjk le;&le; ij tkjh 'kklukns'k esa fufgr
jhfr ls fd;s tk;saxsA

345-

bl [kkrs ls izR;sd o"kZ U;wure 80 izfr'kr iwathxr O;; fd;k tk;sxk rFkk vf/kdre 20
izfr'kr jktLo O;; fd;k tk ldsxkA
bl [kkrs esa fuEufyf[kr izkfIr;k° tek dh tk;sxh%&

(d) fuEu Lrjh; Hkw&mi;ksx dks mPp Lrjh; Hkw&mi;ksx esa ifjorZu djrs le; ifjorZu 'kqYd
dk 90 izfr'kr rFkk 'ks"k 10 izfr'kr fodkl izkf/kdj.k va'kA
([k) fodkl izkf/kdj.k dh ;kstuk ds ckgj ds 'kgjh {ks= ds ekufp= Lohœfr djus gsrq fodkl
'kqYd rFkk lqn`<h+ dj.k 'kqYd dk 90 izfr'kr rFkk 'ks"k 10 izfr'kr fodkl izkfËkdj.k
va'kA
(x)

'kgj dh ,slh vukf/kœr dkWyksfu;k°] tks egk;kstuk ds vuqlkj vkoklh; {ks= esa LFkkfir
gS] esa fodkl 'kqYd ysdj ekufp= Lohœfr fd;s tk;saxsA ;g /kujkf'k bl O;oLFkk ds
vUrxZr yh tk;sxh fd ml {ks= ds U;wure 80 izfr'kr Hkw&Hkkx }kjk fodkl 'kqYd yxk
dj fy;s tkus ij gh ml {ks= fo'ks"k dk fodkl dk;Z fd;k tk;sxkA ,sls fd;s tkus ,oa
fodkl dk;Z dk Lrj Hkh Li"V fd;k tk;sxk&izkIr fodkl 'kqYd dk 90 izfr'kr va'k rFkk
'ks"k 10 izfr'kr fodkl izkf/kdj.k va'kA

( 2 )
(?k)

vukf/kœr fuekZ.k ds lEcU/k esa izkIr gksus okys 'keu 'kqYd dk 50 izfr'kr va'k rFkk 'ks"k
50 izfr'kr fodkl izkf/kdj.k va'kA

(p)

fodkl izkf/kdj.k }kjk viuh lEifŸk;ksa dks ›h gksYM fd;s tkus ls izkIr gksus okyh vk;
dk 90 izfr'kr va'k rFkk 'ks"k 10 izfr'kr fodkl izkf/kdj.k va'kA

(N)

fodkl izkf/kdj.kksa }kjk csps tk jgs Hkw[k.Mksa ds ewY; ij 10 izfr'kr vf/kHkkj yxkrs gq;s
izkIr gksus okyh vfrfjDr vk; dk 'kr&izfr'kr va'kA
(t) foÿ; foys[k ds fucU/ku ls izkIr vk; dk 90 izfr'kr va'k rFkk 'ks"k 10 izfr'kr fodkl
izkf/kdj.k va'kA
vkKk ls
g(vrqy dqekj xqIrk)
lfpo
la[;k% 152 (1)@9&vk&1&1998 rn~fnukad
izfrfyfi fuEufyf[kr dks lwpukFkZ ,oa vko';d dk;Zokgh gsrq izsf"kr%&
12345678-

lEcfU/kr e.Myk;qDr@v/;{k] fodkl izkf/kdj.k] mRrj izns'kA
mik/;{k] leLr fodkl izkf/kdj.k] mRrj izns'kA
lEcfU/kr ftykf/kdkjh] mRrj izns'kA
leLr eq[; uxj vf/kdkjh] uxj fuxe] mRrj izns'kA
lEcfU/kr vf/k'kk"kh vf/kdkjh] uxj ikfydk ifj"kn] mRrj izns'kA
izcU/k funs'kd] mRrj izns'k tyfuxe] y[ku≈A
vkokl foHkkx ds leLr vuqHkkxA
mRrj izns'k vkokl cU/kqA
vkKk ls]
g(vrqy dqekj xqIrk)
lfpo
(lR; izfrfyfi)

layXud&4
Government Order published by UP Government in “Collection of Important Government Orders of Housing Department – March 1998 - 1999” at p. 66

mRrj izns'k ljdkj
vkokl vuqHkkx & 9
y[ku≈% fnukad% vxLr 19] 1998
la[;k µ 3157@9&vk&1&1998
@@dk;kZy; Kki@@
fodkl izkf/kdj.kksa }kjk uxj ds bU›kLV™Dpj fodkl ds izfr ;ksxnku lqfuf'pr djus
fo"k;d dk;kZy; Kki la[;k% 152@9&vk&1&1998 fnukad 15-1-1998 ds izLrj 5([k) ds
vkaf'kd la'kks/ku esa Jh jkT;iky mRrj izns'k uxj ;kstuk vkSj fodkl vf/kfu;e] 1973 dh /kkjk
41 dh mi/kkjk (1) }kjk iznŸk 'kfDr ds v/khu ;g funs'k nsrs gS fd fodkl izkf/kdj.k dh ;kstuk
ds ckgj ds 'kgjh {ks= ds ekufp= gsrq izkIr fodkl 'kqYd rFkk lqn`<+hdj.k 'kqYd dh /kujkf'k]
rRlEcU/kh dkWyksuh ds fy;s miyC/k djk;h tkus okyh lsokvksa tSls fd M™sust] jksM+] lhoj] ekxZ
izdk'k o tykiwfrZ dh O;oLFkk ij gh O;; dh tk;sxhA
g(vrqy dqekj xqIrk)
lfpo
la[;k% 3157 (1)@9&vk&1&1998 rn~fnukad
izfrfyfi fuEufyf[kr dks lwpukFkZ ,oa vko';d dk;Zokgh gsrq izsf"kr%&
1lEcfU/kr e.Myk;qDr@v/;{k] fodkl izkf/kdj.k] mRrj izns'kA
2mik/;{k] leLr fodkl izkf/kdj.k] mRrj izns'kA
3lEcfU/kr ftykf/kdkjh] mRrj izns'kA
4leLr eq[; uxj vf/kdkjh] uxj fuxe] mRrj izns'kA
5lEcfU/kr vf/k'kk"kh vf/kdkjh] uxj ikfydk ifj"kn] mRrj izns'kA
6izcU/k funs'kd] mRrj izns'k tyfuxe] y[ku≈A
7vkokl foHkkx ds leLr vuqHkkxA
8mRrj izns'k vkokl cU/kqA
vkKk ls]
g(vrqy dqekj xqIrk)
lfpo
(lR; izfrfyfi)

layXud&5
la[;k% 2136@vkB&1&2011&09 th0Mh0,0 @11

Ás"kd]
vkyksd dqekj
lfpo
mŸkj izns'k 'kkluA
lsok esa]
1&

vkokl vk;q‰]
m0iz0 vkokl ,oa fodkl ifj"kn~]
y[ku≈A

2&

mik/;{k
leLr fo'ks"k {ks= fodkl izkf/kdj.k]
m0iz0A

vkokl ,oa 'kgjh fu;kstu vuqHkkx&1

y[ku≈% fnukad% 08 vxLr] 2011

fo"k;% Hkou fuekZ.k @fodkl vuqKk iznku djrs le; fy;s tkus okys fodkl 'kqYd dh /kujkf'k
voLFkkiuk fuf/k ls vyx j[ks tkus ds lEcU/k esaA
egksn;]
mi;q‰
Z fo"k;d mik/;{k] xkft;kckn fodkl izkf/kdj.k ds i= la0&431@4@lh0bZ0@ 2010&11]
fnukad 15-01-2011 ds lanHkZ esa eq>s ;g dgus dk funs'k gqvk gS fd mDr i= }kjk izdj.k esa 'kklu
dks ;g izLrko miyC/k djk;k x;k gS fd fodkl izkf/kdj.k dh ;kstukvksa ds ckgj ds {ks= esa ekufp=
Lohœr djrs le; izkIr dh x;h fodkl 'kqYd rFkk lqn`<+hdj.k 'kqYd dh /kujkf'k dks lEcfU/kr
{ks=ksa esa fodkl dk;ks± ij O;; djus gsrq voLFkkiuk fuf/k esa tek u djk;k tk; vkSj bldk mi;ksx
rRlEcU/kh {ks= ds fy, miyC/k djk;h tkus okyh lsokvksa gsrq mikË;{k Lrj ls Lohœfr izkIr dj
fd;k tk;A
2& mDr izLrko ij lE;d~ fopkjksijkUr ;g mi;q‰ ik;k x;k gS fd iz'uxr /kujkf'k dks
voLFkkiuk fuf/k ds [kkrs esa gh tek fd;k tk; ijUrq mldk ys[kk&tks[kk vyx ls j[kk tk; vkSj
mlls mik/;{k Lrj ij lEcfU/kr {ks= esa fodkl dk;Z Lohœr dj djk;k tk; rFkk le;&le; ij
,slh /kujkf'k ds mi;ksx ls voLFkkiuk fuf/k ds lapkyu gsrq e.Myk;q‰ dh v/;{krk esa xfBr lfefr
dks Hkh voxr djk;k tk;A
Hkonh;
Sd/-

(vkyksd dqekj)
lfpo
(lR; izfrfyfi)

layXud&6
la[;k& 2805@9&vk&1&1996

izs"kd]
Jh v[k.M izrki flag
izeq[k lfpo] vkokl foHkkx]
mŸkj izns'k 'kkluA
lsok esa]
mik/;{k
leLr fodkl izkf/kdj.k
mŸkj izns'kA
fo"k;% fodkl dk;ks± esa 'kgjh vkokl uhfr ds vuq:i futh fuekZrkvksa dh lgHkkfxrk
rFkk muds iw°th fuos'k dks c<+kok nsus ds lEcU/k esaA
vkokl vuqHkkx&5
y[ku≈% fnukad 18 twu] 1996
egksn;]
eq>s ;g dgus dk funs'k gqvk gS fd 'kgjh vkokl uhfr ds vuq:i fodkl dk;ks± esa futh {ks=
dh lgHkkfxrk lqfuf'pr djus rFkk muds iwt
a h fuos'k dks c<+kok fn;s tkus esa fodkl izkf/kdj.kksa dh
Hkwfedk izkRs lkgd ds :i esa gksxhA futh {ks= esa fu;ksftr fodkl dks c<+kok nsus gsrq fodkl izkf/kdj.kksa
ls vis{kk gS fd os vko';drkuqlkj Hkwfe miyC/k djkus esa lfÿ; gksAa bl lac/a k esa fofHkÈk fodkl izkf/
kdj.kksa dh dk;Z iz.kkyh esa ,d:irk ykus ds mÌs'; ls 'kklu us fopkjksijkUr fuEu fu.kZ; fy, gS%a µ
(1)

;g lqfuf'pr fd;k tk;s fd futh {ks= ds MsoyilZ [;kfrizkIr vkSj vuqHkoh gksa] ftlls IykWV
[kjhnus okys lkekU; ukxfjdksa dks dkWyksuh dk v/kwjk gksus ;k fodkl dk;ks± dks NksM+dj Hkkx
tkus okys MsoyilZ ls vuko';d u my>uk iM+sA blfy, tkjh fd;s tkus okys foKkiuksa esa
QLVZ Lÿhfuax dh O;oLFkk gksuh pkfg, vkSj bl gsrq MsoyilZ ls de ls de 50 ,dM+ {ks=
ds dkWyksuh ds fodkl ds vuqHko dk izfrcU/k j[kk tk, vFkok ;fn og fdlh vU; cM+s
O;kikj dk vax gSa rks mudh iwoZ cSysUl&'khV esa 50 djksM+ #i;s ds VuZvksoj dh vis{kk j[kh
tkuh pkfg,A

(2)

mlds lkFk gh Hkwfe vkoaVu ds laca/k esa ftruh Hkh 'krs± gSa rFkk fcÿh ;ksX; {ks=Qy] ikdks± dh
O;oLFkk] Ldwy dh O;oLFkk rFkk vU; lqfo/kkvksa dh O;oLFkk vkfn muds vfrfjDr izkfËkdj.k
dh dksbZ vU; 'krs± Hkh gksa rks muesa lfEefyr djrs gq, lgefr rFkk opucºrk Hkh MsoyilZ

( 2 )
ls izkIr dj yh tk,A tks Msoyij mijks‰kuqlkj mi;q‰ ik;s tk;sa rFkk ftuls 'krZ ds laca/k
esa Li"V lgefr izkIr gks tk, mUgha dh fufonk [kksyuk mfpr gksxkA ;fn 'krks± ds laca/k esa dksbZ
la'kks/ku ;k uSxksfl,'ku fd;k tkuk gS rks nwljh eksgjcUn fufonk [kksyus ds iwoZ lcdks leku
volj nsrs gq, fd;k tk,A rRi'pkr~ mi;q‰ ik;s x;s MsoyilZ dh eksgjcUn fufonk [kksyh
tk, rFkk ftldh vf/kdre fufonk ik;h tk;s mls Lohdkj fd;k tk,A bl izfÿ;k esa iw.kZ
ikjnf'kZr j[kh tk;sxh rkfd fdlh izdkj dh vkykspuk @vkjksi dk volj u jgsA
(3)

Hkwfe dk dCtk 25 izfr'kr /kujkf'k nsus ij fn;k tkuk pkfg, rFkk 'ks"k /kujkf'k fd'rksa esa 21
izfr'kr C;kt lfgr] ftlesa fu;r le; ij Hkqxrku djus ij 3-5 izfr'kr dh NwV vuqeU;
gksxh] olwy fd;k tk,A

(4)

fodflr IykWVksa dks cspus ls iwoZ futh fuekZrkvksa ls Hkwfe ds ewY; dk 20 izfr'kr dh lhek
rd cSad xkj.Vh yh tk;s vFkok mruh gh Hkwfe dks fxjoh j[kk tk, ftlls ;fn fodkl dk;ks±
esa dqN deh gksrh gS rks ml /kujkf'k ;k fcÿh ls izkIr /kujkf'k ls mudh izfriwfrZ dh tk ldsA

(5)

vkarfjd fodkl ds dk;Z futh fuekZrkvksa }kjk Lo;a djk;s tk;saxsA bu fodkl dk;ks± dk
lqijoht+u djus ds izkf/kdj.k }kjk vuqekfur vkUrfjd fodkl dk;ks± ds ewY; dh 1 izfr'kr
/kujkf'k lqijoht+u pktsZt+ ds :i esa fy;k tkuk pkfg,A

(6)

ck· fodkl dk;Z ys&vkmV ikl djrs le; okLrfod O;; ds vk/kkj ij fy, tk;saxsA bl
gsrq tks Hkh /kujkf'k yh tk, mldk ys[kk&tks[kk j[kk tk;sxk rFkk izkf/kdj.k dks mlh
en esa mi;ksx djuk gksxkA

(7)

izkf/kdj.k futh fuekZrkvksa dks Lo;a Hkwfe [kjhnus dh lqfo/kk ns ldrs gSaA vf/kxzg.k ds ftu
ekeyksas esa /kkjk&4 ds foKkiu Hkh tkjh gks x;s gSa ogk° Hkh ;g lqfo/kk nh tk ldrh gS vkSj muds
vuqjks/k ij tehu dk vf/kxzg.k ys&vkmV ds vuqlkj dj ldrs gSaA bl gsrq izkf/kdj.k {ks=
dh le`fº o fodkl ds fy, rFkk vf/kxzg.k dh dk;Zokgh ds fy, ck· fodkl ds okLrfod
O;; ds vfrfjDr fu/kkZfjr nj ls lfoZlst+ pktsZt+ Hkh ys ldrs gSaA bl laca/k esa xzsVj uks,Mk
}kjk futh fuekZrkvksa ls lfoZlst+ pktsZt+ ysdj Hkwfe dks Lo;a [kjhnus dh vuqefr nsus dk iz;ksx
iwoZ esa fd;k x;k gS] ftlds vPNs ifj.kke izkIr gq, gSaA

(8)

ftu izkf/kdj.kksa }kjk vius LokfeRo esa yk;h x;h Hkwfe dks fudkydj futh fuekZrkvksa dks
mDr Áfÿ;kuqlkj vkof.Vr dh tkrh gS] ogk° ij muls vuqeksfnr ys&vkmV ds dqy fcÿh ;ksX;
miyC/k {ks=Qy dk 25 izfr'kr fuEu vk; oxZ ds yksxksa ds fy, vkokl ,oa Hkw[k.Mksa vkfn
ds :i esa fodflr djus ds fy, vkjf{kr j[kh tk;sxhA

( 3 )
lgdkjh lfefr;ksa dks mijks‰kuqlkj Hkwfe ds vkoaVu ds fy, okf"kZd VuZvksoj dh rFkk vU;
'krks± ls NwV nsus dk vf/kdkj izkf/kdj.k dks jgsxkA
;fn dksbZ fuekZrk NksVs Hkw[k.M ij Hkh fu;ksftr fodkl gsrq Hkwfe vius lzksrksa ls [kjhndj
ys&vkmV Iyku izLrqr djrk gS rFkk fodkl dk;ks± dh iwfrZ ds fy, Hkwfe ds ewY; dh 20 izfr'kr dh
lhek rd cSad xkj.Vh ;k mruh gh Hkwfe dks fxjoh j[krk gS rks blh izfÿ;k ds vuqlkj Lohœfr nh
tk;sxhA
blh rjg dh izfÿ;k QkeZ gkml ds fy, Hkh viuk;h tk;sxhA QkeZ gkmlst+ ds fy, Hkwfe gfjr
iÍh ls miyC/k djk;h tk;sxhA blds fy, mi;q‰rk o Lÿhfuax ds ekin.M izkf/kdj.k vius Lrj ij
fu/kkZfjr djus ds fy, l{ke gSaA
mijksDr lkekU; uhfr ds laca/k esa fy, x;s fu.kZ; ds vfrfjDr foLr`r 'krks± vkfn dk fu.kZ;
djus dk vf/kdkj izkf/kdj.k dk gksxkA bl laca/k esa izkf/kdj.k vius cksMZ }kjk fu.kZ; ys ldrk gSA
œi;k mijksDr fu.kZ; ds i`"BHkwfe esa izHkkoh dk;Zokgh djus dk d"V djsaA
Hkonh;
v[k.M izrki flag

izeq[k lfpo
la[;k% 2805 (1) 9@&vk&2&96

rn~fnukadA

Áfrfyfi% eq[; uxj ,oa xzkE; fu;kstd] mŸkj izns'k] y[ku≈ dks lwpukFkZ izsf"krA
vkKk ls
f'kf'kj dqekj ;kno

vuq lfpo

layXud&7

la[;k 6184@9&vk&1&96&126fofo/k@96
izs"kd]
Jh v[k.M izrki flag
izeq[k lfpo] vkokl foHkkx]
mŸkj izns'k 'kkluA
lsok esa]
mik/;{k
leLr fodkl izkf/kdj.k
mŸkj izns'kA
vkokl vuHkkx&1

y[ku≈ % fnukad 30 fnlEcj] 96

fo"k;% fodkl dk;ksZa esa 'kgjh vkokl uhfr ds vuq:i futh fuekZrkvksa dh lgHkkfxrk rFkk muds
iw°th fuos'k dks c<+kok nsus ds lEcU/k esaA
egksn;]
mijksDr fo"k; ls lEcfU/kr 'kklukns'k la[;k 12805@9&vk&1&96] fnukad 18 twu] 1996
ds }kjk fodkl dk;ksZa esa 'kgjh vkokl uhfr ds vuq:i futh fuekZrkvksa dh lgHkkfxrk rFkk
muds iw°th fuos'k dks c<+kok nsus ds mn~ns'; ls foLr`r fn'kk&funsZ'k fuxZr fd, x, gSaA jkT;
ds uxjh; {ks=ksa esa xqzi gkmflax iSVuZ ij vkoklh fuekZ.k rFkk fofu;fer uxjh; fodkl
;kstuk ds vUrxZr futh fuekZrkvksa dks lEcº fd;s tkus ds fo"k; esa 'kklukns'k la[;k
8599@9&vk&5&91&18 ,l- ch-@90 fnukad 19 uoEcj]1991 Hkh fuxZr fd;k x;k FkkA bl
lEcU/k esa fdlh izdkj dk Hkze mRiUu u gks] Li"V fd;k tkrk gS fd 'kklukns'k la[;k
2805@9&vk&1996 fnukad 18 twu] 1996 dh O;oLFkk,° mijksDr 'kklukns'k fnukad 19
uoEcj] 1991 dks voÿfer djrs gq, ykxw gksxhA
2-

fodkl dk;ksZa esa 'kgjh vkokl uhfr ds vuq:i futh fuekZrkvksa dh lgHkkfxrk rFkk muds
iw°th fuos'k dks c<kok nsus ds ds mn~ns'; dks vkSj vf/kd O;ogkfjd vkSj Li"V fd, tkus
ds mn~ns'; ls 'kklukns'k la[;k 2805@9&vk&1&96] fnukad 18 twu] 1996 ds izLrj&6 esa
vafdr O;oLFkk ds lkFk ;g Hkh fu.kZ; fy;k x;k gS fd ck· fodkl dk;ksZa ds fy,
okLrfod O;; ds vk/kkj ij yh tkus okyh /kujkf'k Nekgh fd'rksa esa yh tk ldrh gS]
fdUrq vko.Vh dks ;g Li"V dj fn;k tk, fd fodkl izkf/kdj.k }kjk bl dk;Z ds fy,

( 2 )
vkadfyr /kujkf'k vuqekfur gS rFkk blesa c<+ksŸkjh gks ldrh gSA bl /kujkf'k dks dk;Z dh
izxfr ds vk/kkj ij fcuk C;kt fd'rksa esa fy;k tk,xk] ftlls fof'k"V ck· fodkl
dk;ksZa esa gh bldk mi;ksx lqfuf'pr jgs rFkk mlds vU;= mi;ksx djus ;k O;; djus dh
lEHkkouk u gksA bldk Hkqxrku 'kklukns'k ds vuqlkj vkc.Vh dks cSad xkj.Vh ;k 20 izfr'kr
Hkwfe dks cU/kd j[kdj lqfuf'pr fd;k tk,xkA
3-

'kklukns'k la[;k 2805@9&vk&1&96 fnukad 18 twu] 1996 dks mi;qZDr lhek rd
la'kksf/kr le>k o i<+k tk,A œi;k rnuqlkj vko';d dk;Zokgh lqfuf'pr dh tk,A
Hkonh;]
v[k.M izrki flag
izeq[k lfpo

la[;k&6184(1)@9&vk&1&96 rn~fnukadA
izfrfyfi% eq[; uxj ,oa xzke fu;kstd] m- iz- y[ku≈ dks lwpukFkZ izsf"krA
vkKk ls]
jkeo`{k izlkn
la;qDr lfpo
(lR; izfrfyfi)

layXud&8

la[;k% 3896 @ 9&vk&1 @ 2003
izs"kd]
Jh ts-,l- feJ]
lfpo]
mRrj izns'k 'kkluA
lsok esa]
leLr e.Myk;qDr]
mRrj izns'kA
vkokl ,oa 'kgjh fu;kstu vuqHkkx&1

y[ku≈% fnukad% 28 twu] 2003

fo"k;% vkokl fuekZ.k esa futh iwt
a h fuos'k funs'k dks izkRs lkgu nsus rFkk vkokl lsDVj dh leL;kvksa ds
lek/kku gsrq izkf/kdj.k {ks= Lrjh; vkokl cU/kq lfefr dk xBuA
egksn;]
eq>s ;g lwfpr djus dk funs'k gqvk gS fd izns'k ds 'kgjh {ks=ksa ds fu;ksftr fodkl ,oa vkokl
fuekZ.k ls lEcfU/kr fofHkUu leL;kvksa ds izHkkoh lek/kku] vkokl lsDVj esa futh iw°th fuos'k dks
izksRlkfgr djus rFkk fodkl izkf/kdj.kksa o m-iz- vkokl ,oa fodkl ifj"kn~ dh fllqfo/kk iznk;dfi
Hkwfedks dks lqn`<+ cukus gsrq 'kklukns'k la[;k 2713@9&vk&1&11&fofo/k@97 fnukad 7-6-1997 }kjk
vkokl foHkkx ds v/khu izns'k Lrj ij flvkokl cU/kqfi dk xBu fd;k x;k gSA vkokl cU/kq ds
dk;Z&izcU/ku ,oa dk;Z&dykiksa ds i;Zos{k.k gsrq ekuuh; vkokl ea=h] mRrj izns'k dh v/;{krk esa
flgkbZ ikoj desVhfi xfBr dh xbZ rFkk futh {ks= dh vUrfoZHkkxh; leL;kvksa ds lek/kku gsrq eq[;
lfpo dh v/;{krk esa flmilfefrfi Hkh xfBr dh xbZ gSA
2vkokl cU/kq }kjk foxr ik°p o"kks± esa vkokl lsDVj ls lEcfU/kr egRoiw.kZ uhfr;ksa ds fu/kkZj.k
rFkk futh {ks=ksa ds fuos'kdksa dks ekxZn'kZu iznku djus ,oa mudh leL;kvksa dk lekËkku lqfuf'pr
djus esa egRoiw.kZ Hkwfedk fuHkkbZ tk jgh gSS QyLo:i vkokl lsDVj esa futh {ks= ds ;ksxnku esa o`fº
gqbZ gSA
'kklu }kjk ;g vuqHko fd;k x;k gS fd fofHkUu izkf/kdj.k {ks= esa dk;Zjr futh {ks= ds
funs'kdksa @ m|edrkZvksa rFkk m|ksxifr;ksa ds le{k dbZ leL;k,a vkrh gSa] ftudk lek/kku izkf/kdj.k
{ks= Lrj ij lEHko gSA vr% izR;sd fodkl izkf/kdj.k {ks= ds fy, LFkkuh; Lrj ij flvkokl cU/kqfi
ds xBu ls futh fuos'kdrkZvksa dh leL;kvksa dk lekËkku LFkkuh; Lrj ij miyC/k gks tk,xkA bl
O;oLFkk ls ,slh leLr leL;kvksa dk lek/kku lEHko gks tk,xk tks vUrfoZHkkxh; b.VjQsl ,oa
leUo; ds vHkko esa mRiUu gksrh gS rFkk jkT; Lrjh; vkokl cU/kq esa dsoy ogh leL;k,sa izLrqr gksaxh
ftudk lek/kku izkfËkdj.k Lrjh; vkokl cU/kq Lrj ij lEHko ugha gksxk ;k ftuesa uhfr fo"k;d
fu.kZ;@ ekxZn'kZu visf{kr gSA

( 2 )

vr% Jh jkT;iky egksn; m-iz- uxj ;kstuk vkSj fodkl vf/kfu;e] 1973 dh Ëkkjk 41 (1)
ds v/khu fuEu funsZ'k nsrs gSa %&
(d) izns'k ds lHkh fodkl izkf/kdj.k okys uxjksa esa flizkf/kdj.k Lrjh; vkokl cU/kqfi lfefr dk
xBu fd;k tkrk gSA
([k) izkf/kdj.k Lrjh; vkokl cU/kq lfefr ds lnL; fuEu gksaxs %
(i)
e.Myk;qDr (e.My eq[;ky; uxjksa esa)
v/;{k
(ii) ftykf/kdkjh
lnL;
(iii) mik/;{k fodkl izkf/kdj.k
lnL;
(iv) eq[; uxj vf/kdkjh
lnL;
(v)
ftyk iqfyl v/kh{kd
lnL;
(vi) ifj;kstukf/kdkjh] MwMk
lnL;
(vii) vf/k'kk"kh vf/kdkjh] uxj ikfydk ifj"kn
lnL;
(viii) vfrfjDr ftykf/kdkjh vFkok fo'ks"k Hkwfe v/;kfir vf/kdkjh
lnL;
(ix) jkT; fo|qr fuxe ds uksMy vf/k'kk"kh vfHk;ark
lnL;
(x)
tylaLFkku @ ty fuxe ds uksMy vf/k'kk"kh vfHk;ark
lnL;
(xi) yksd fuekZ.k foHkkx ds uksMy vf/k'kk"kh vfHk;ark
lnL;
(xii) LFkkuh; fcYMlZ ,lksfl,'ku ds v/;{k ;k muds }kjk ukfer
izfrfuf/k
lnL;
(xiii) LFkkuh; vkdhZVsDV ,lksfl,'ku ds v/;{k
lnL;
(xiv) lgdkjh vkokl lfefr @ xqzi gk≈flax dkyksuh
,lksfl,'ku ds v/;{k
lnL;
(xv) lhfu;j flVhtu Qksje vFkok fodykax ,lksfl,'ku ds v/;{k lnL;
(xvi) jkT; efgyk laxBu dh v/;{k @ izfrfuf/k
lnL;
(xvii) fodkl izkf/kdj.k ds lfpo
lnL; lfpo
(xviii) ;fn dksbZ fo"k; fdlh vU; laLFkk @ foHkkx ls lEcfU/kr gks] rks lds izfrfufËk dks
vko';drkuqlkj v/;{k dh vuqefr ls fo'ks"k vkeU=h ds :i esa vkefU=r fd;k
tk ldrk gS_ mnkgj.kkFkZ% eq[; fodkl vfËkdkjh] lkekU; izcU/kd] ftyk m|ksx
dsUnz] mRrj izns'k iznw"k.k fu;u=.k cksMZ ds izfrfuf/k] v/;{k] ftyk ih-,p-Mh-lhlh- vkfnA
uksV% eaMy eq[;ky; uxjksa ds fy, ÿe la- (ii) (iii) rFkk (iv) esa ofj"Bre
vfËkdkjh lfefr ds mik/;{k gksaxs rFkk 'ks"k uxjksa ds fy, mDr rhuksa esa
ofj"Bre vf/kdkjh lfefr dk v/;{k gksxkA

( 3 )

(x)

izkf/kdj.k Lrjh; vkokl cU/kq ds dk;Z&dyki ,oa nkf;Ro fuEu gksaxs %µ
(1) futh {ks= ds fuos'kdrkZvksa dks vkoklh; fodkl @ fuekZ.k esa vk jgh leL;kvksa ds
fujkdj.k gsrq cSBd vk;ksftr dj fu.kZ; ysukA
(2) vkokldh; ls lEcfU/kr LFkkuh; Lrj dh yksd f'kdk;rksa dk lek/kkuA
(3) U;w&Vkmuf'ki MsoyiesaV] vkoklh; mifuos'k] vkS|ksfxd bdkbZ;ksa dh LFkkiuk ds lEcU/
k esa 'kklu dh uhfr ds vuq:i vkokl foHkkx (jkT; Lrjh; vkokl cU/kq) dks laLrqfr
miyC/k djkuk]
(4) izkf/kdj.k {ks=ksa esa LFkkfir gksus okys egRoiw.kZ vkS|ksfxd bdkbZ;ksa] vkoklh; mifuos'kksa
dh izxfr leh{kk djuk rFkk jkT; Lrjh; vkokl cU/kq dks mudh leL;kvksa ls voxr
djkuk]
(5) vkokl foHkkx }kjk fu/kkZfjr uhfr;ksa ,oa fu;ked lq/kkjksa ds LFkkuh; Lrj ij izpkj&izlkj
,oa vuqikyu lqfuf'pr djkus ,oa vuqJo.k esa jkT; Lrjh; vkokl cU/kq dks lg;ksx
iznku djuk]
(6) le>kSrs ds vk/kkj ij Hkwfe vf/kxzg.k dh izfÿ;k dks izksRlkfgr djukA
(7) flVhtu pkVZj dk fÿ;kUo;u lqfuf'pr djuk]
(8) vkokl {ks= ls lEcfU/kr leL;kvksa ,oa f'kdk;rksa ds izHkkoh lek/kku gsrq dSEil~
vk;ksftr djkuk]

(?k)

izkf/kdj.k Lrjh; vkokl cU/kq lfefr dh cSBd nks ekg esa ,d ckj vk;ksftr dh
tk;sxh rFkk frfFk dk fu/kkZj.k v/;{k }kjk fd;k tk,xkA

(M+)

cSBd dk ,ts.Mk rS;kj djus gsrq lfefr }kjk igys ls gh futh fuos'kdksa] m|fe;ksa] futh
fuekZrkvksa ls leL;kvksa @ f'kdk;rksa dk fooj.k izkIr dj fy;k tk,xkA cSBd dh lwpuk rFkk
,ts.Mk lHkh lnL;ksa dks vko';d dk;Zokgh gsrq de ls de ,d lIrkg iwoZ Hkst fn;k tk,xk
ftlls leLr izfrfuf/k;ksa }kjk cSBd esa Hkkx ysuk lEHko gks ldsA

(p)

lfefr dh cSBd dk dk;Zo`Rr ,oa mlesa fy;s x;s fu.kZ;ksa ds vuqikyu dh lwpuk vf/k'kk"kh
funs'kd] vkokl cU/kq] mRrj izns'k] izFke ry] tuiFk ekdsZV] y[ku≈ dks fu;fer :i ls
izsf"kr dh tk,xhA

(N)

,sls izdj.k ftu ij fofu;fer {ks= Lrjh; vkokl cU/kq dh cSBd esa fu.kZ; lEHko u gks ik,]
dks iw.kZ fooj.k lfer vf/k'kk"kh funs'kd] m-iz- vkokl cU/kq] dks vko';d dk;Zokgh gsrq
izsf"kr fd;s tk;saxsA

( 4 )

(t)

mRrj izns'k 'kklu ds vkokl vuqHkkx&1 ds dk;kZy; Kki la[;k 6153 @ 9&vk&1@ izkslsflax
'kqYd @ 2001 fnukad 24-11-2001 ds }kjk dh x;h O;oLFkk uxj Lrjh; vkokl cU/kq ij Hkh
ykxw ekuh tk;sxh rFkk izkslsflax 'kqYd ls gksus okyh vk; lEcfU/kr fodkl izkf/kdj.k ds [kkrs
esa tek djkbZ tk;sxhA

(>)

flizkf/kdj.k Lrjh; vkokl cU/kqfi ij vkus okyk O;; lEcfU/kr fodkl izkf/kdj.k ds }kjk
ogu fd;k tk;sxkA
Hkonh;
(ts-,l- feJ)
lfpo

la[;k% 3896(1) @ 9&vk&1 @ 2003 rn~ fnukad
izfrfyfi fuEufyf[kr dks lwpukFkZ ,oa vko';d dk;Zokgh gsrq iszf"kr %&
1- futh lfpo] ek- vkokl ea=h th ds voyksdukFkZA
2- futh lfpo] eq[; lfpo ds voyksdukFkZA
3- izeq[k lfpo @ lfpo] vkS|ksfxd fodkl @ uxj fodkl @ ≈tkZ @ x`g @ yksd fuekZ.k @ fodykax dY;k.k @ i;kZoj.k
@ xzkE; fodkl @ lgdkfjrk @ jktLo @ uxjh; jkstxkj ,oa xjhch mUewyu foHkkx @ efgyk dY;k.k ,oa cky fodkl
foHkkx mRrj izns'k 'kkluA
4- v/;{k] ty fuxe mRrj izns'k 'kkluA
5- leLr fofu;fer {ks=ksa ds fu;a=d izkf/kdkjhA
6- leLr ftykf/kdkjh {ks=ksa ds fu;a=d izkf/kdkjhA
7- vkokl vk;qDr] m-iz- vkokl ,oa fodkl ifj"knA
8- mik/;{k] leLr fodkl izkf/kdj.kA
9- vf/k'kk"kh funs'kd m|ksx cU/kqA
10- vf/k'kklh funs'kd] vkokl cU/kq]
11- eq[; uxj ,oa xzke fu;kstd] mRrj izns'kA
12- izcU/kd funs'kd] m-iz- lgdkjh vkokl la?k] fy- y[ku≈A
13- v/;{k] vkdhZVsDV ,lksfl,'ku] mRrj izns'kA
14- v/;{k] bLVsV fcYMlZ ,lksfl,'ku] mRrj izns'kA

vkKk ls]
(lat; HkwljsM~Mh)
fo'ks"k lfpo

layXud&9

la[;k%&

@vkB&1&2010

Ás"kd]
v#.k dqekj flUgk]
izeq[k lfpo]
m0iz0 'kkluA
lsok esa]
1- vkokl vk;q‰]
m0iz0 vkokl ,oa fodkl ifj"kn~]
mŸkj izns'kA

2-

mik/;{k
leLr fodkl izkf/kdj.k]
mŸkj izns'kA

3- v/;{k]
leLr fo'ks"k {ks= fodkl izkf/kdj.k]
mŸkj izns'kA

4-

fu;U=d izkf/kdkjh]
fofu;fer {ks=]
mŸkj izns'kA

vkokl ,oa 'kgjh fu;kstu vuqHkkx&1

y[ku≈ % fnukad 31 ekpZ] 2010

fo"k;% vkokl fuekZ.k esa futh iwath fuos'k dks izksRlkgu nsus rFkk vkokl lSDVj dh
leL;kvksa ds lek/kku gsrq izkf/kdj.k {ks= Lrjh; vkokl cU/kq dks lfÿ; cuk;s
tkus ds lEcUËk esaA
egksn;]
mi;qZ‰ fo"k;d 'kklukns'k la[;k&3896@9&vk&1&2003] fnukad 28 twu] 2003 rFkk vf/
klwpuk la[;k&3895@9&vk&1&1997] fnukad 28 twu] 2003 ds vuqlkj O;oLFkk dh x;h Fkh fd izn's k
ds leLr fodkl izkf/kdj.kksa rFkk leLr fofu;fer {ks= esa ÿe'k% flizkf/kdj.k Lrjh; vkokl cU/
kqfi rFkk flfofu;fer {ks= Lrjh; vkokl cU/kqfi
dk xBu fd;k tk;] ftlls vkokl fuekZ.k
esa futh iawth fuos'k dks izksRlkgu nsus ds lkFk vkokl lSDVj ds varxZr tu lkekU; dh leL;kvksa dk
lek/kku gks ldsA
'kklu ds laKku esa ;g rF; vk;k gS fd m‰ 'kklukns'k @vf/klwpuk dk izHkkoh vuqikyu izkf/
kdj.k Lrj ij vFkok fofu;fer {ks= Lrj ij ugha gks jgk gS] QyLo:i LFkkuh; Lrj dh leL;k,°
iwoZor~ cuh gqbZ gSa rFkk lkekU; tu dks viuh leL;kvksa ds funku gsrq vuko';d y[ku≈ vkuk iM+rk
gSA
2& bl lEcU/k esa eq>s ;g dgus dk funs'k gqvk gS fd izkf/kdj.k Lrj @fofu;fer {ks= Lrj ij
rRdky flvkokl cU/kqfi dk xBu djk;k tkuk lqfuf'pr fd;k tk;s rFkk bl lEcU/k esa 'kklukns'k dh
O;oLFkkuqlkj cSBd vkgwr dh tk; rFkk cSBd dk dk;Zo`Ÿk @vuqikyu vk[;k fu;fer rkSj ij izns'k

( 2 )

Lrjh; flvkokl cU/kqfi dk;kZy;] m0iz0] y[ku≈ dks vko';d dk;Zokgh gsrq izsf"kr fd;k tk;A
m‰ 'kklukns'k @vf/klwpuk rFkk izkslsflax Qhl lEcU/kh iwoZ fuxZr 'kklukns'k dh izfr iqu%
lqyHk lanHkZ gsrq izsf"kr dh tk jgh gSA
layXud% ;FkksifjA

Hkonh;
v#.k dqekj flUgk
izeq[k lfpo

la[;k ,oa fnukad rnSo
1&
2&
3&
4&
5&
6&
7&

izfrfyfi fuEufyf[kr dks lwpukFkZ ,oa vko';d dk;Zokgh gsrq izsf"kr%µ
leLr e.Myk;q‰] mŸkj izns'kA
leLr ftykf/kdkjh] mŸkj izns'kA
vf/k'kklh funs'kd] vkokl cU/kq] mŸkj izns'kA
eq[; uxj ,oa xzke fu;kstd] uxj ,oa xzke fu;kstu foHkkx] m0iz0] y[ku≈A
izcU/k funs'kd] m0iz0 lgdkjh vkokl la?k fy0] y[ku≈A
v/;{k] vkdhZVSDV ,lksfl,'ku] mŸkj izns'kA
v/;{k] LVsV fcYMlZ ,lksfl,'ku] mŸkj izns'kA
vkKk ls
gLrk{kj

(ts0ih0 flag)
fo'ks"k lfpo

